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BY USREP UNCTAD COMMITTEE ON PREFERENCES IN RESPONSE TO 
VENEZUELAN ALLEGATIONS THAT US GSP SCHEME VIOLATES 
ARTICLES 19, 34, AND 37 OF OAS CHARTER. 

2. WHILE THE EXECUTIVE BRANCH OF THE USG CONTINUES TO 
SUPPORT AMENDATORY LEGISLATION REGARDING CONDITIONS 
FOR THE EXTENSION OF PREFERENCES TO OPEC COUNTRIES, THE 
USG CANNOT ACCEPT THE CONTENTION THAT THIS OR OTHER 
CONDITIONS PLACED ON THE ELIGIBILITY OF COUNTRIES FOR 
PREFERENCES ARE IN VIOLATION OF US OBLIGATIONS UNDER THE 
OAS CHARTER AS ALLEGED BY THE REP OF THE GOV. 

3. THE EXTENSION OF TRADE PREFERENCES IS VOLUNTARY AND 
NON-BINDING, LIKE ASSISTANCE BETWEEN NATIONS. WE DO NOT 
BELIEVE THAT THE FAILURE TO GRANT TRADE PREFERENCES, 
IRRESPECTIVE OF ANY OTHER CONSIDERATION, CONSTITUTES 
COERCION UNDER THE OAS CHARTER. IT WILL BE RECALLED THAT 

IN THE GATT WAIVER AUTHORIZING A GSP, THE US AND THE OTHER 
DEVELOPED COUNTRIES AGREED THAT GENERALIZED TARIFF 
PREFERENCES WERE VOLUNTARY ON THE PART OF ANY COUNTRY 
GRANTING THEM AND DID NOT CONSTITUTE A BINDING 
COMMITMENT. IN OUR VIEW, NO COUNTRY, WHETHER A GATT 
CONTRACTING PARTY OR NOT, HAS A RIGHT UNDER INTERNATIONAL 
LAW TO BE AWARDED GENERALIZED PREFERENCES. WE DO NOT 
INTERPRET ARTICLE 19 OF THE OAS CHARTER AS DENYING THE 
SOVEREIGN RIGHT OF THE GOVERNMENT OF THE US, THROUGH 
ITS CONSTITUTED CONGRESSIONAL AND EXECUTIVE AUTHORITIES, 
TO ESTABLISH CRITERIA FOR PREFERENTIAL ACCESS TO US 
MARKETS. WE OF COURSE WOULD NOT CONTEST A COUNTRY'S 
RIGHT TO REFUSE TO ACCEPT GSP BUT WOULD NATURALLY ALSO 
RESERVE THE RIGHT AS TO ITS IMPLEMENTATION WITH 
REGARD TO OTHER COUNTRIES IN CONFORMITY WITH OUR 
LEGISLATION. 

4. WITH RESPECT TO ARTICLES 34 AND 37 OF THE OAS 
CHARTER, THE US OBSERVES THAT THESE AND OTHER PROVISIONS 
ENVISION A SPIRIT OF COOPERATION AND MUTUALITY 
(ALTHOUGH NOT RECIPROCITY) IN SEEKING TO ACHIEVE COMMON 
ECONOMIC GOALS. IN FACT, THE THRUST OF THE TRADE ACT IS 
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FULLY CONSISTENT WITH THE OBJECTIVES OF ARTICLES 37(A) 

AND 38. THE US BELIEVES THAT THESE ARTICLES AS WELL AS 
ALL OTHER ARTICLES OF THE OAS CHARTER MUST BE OBSERVED 
BY ALL MEMBER COUNTRIES, NOT SIMPLY BY THE US. 

5. WE NOTE THAT THIS SPIRIT OF MUTUALITY AND COOPERATION 
IS EXPLICITLY REFERRED TO IN ARTICLE 32. ARTICLE 34 

CALLS UPON THE MEMBER STATES TO "MAKE EVERY EFFORT TO 
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AVOID POLICIES, ACTIONS OR MEASURES THAT HAVE SERIOUS 
ADVERSE EEEECTS ON THE ECONOMIC OR SOCIAL DEVELOPMENT 
OE THE MEMBER COUNTRIES. " ARTICLE 37 PROVIDES IN PART 
THAT THE MEMBER STATES "SHOULD MAKE INDIVIDUAL AND 
UNITED EFEORTS TO BRING ABOUT... MAINTENANCE OE 
CONTINUITY IN THEIR ECONOMIC AND SOCIAL DEVELOPMENT BY 
MEANS OE... ADEQUATE AND DEPENDABLE SUPPLIES EOR 
CONSUMERS, AND STABLE PRICES WHICH ARE BOTH REMUNERATIVE 
TO PRODUCERS AND EAIR TO CONSUMERS." WE BELIEVE THAT 
WE HAVE A RIGHT TO EXPECT FAIR AND EQUITABLE TREATMENT 
EROM RECIPIENT COUNTRIES, CONSISTENT WITH THE SPIRIT OP 
MUTUALITY AND COOPERATION REELECTED IN THE OAS CHARTER. 

IT IS THE BELIEF OF THE US THAT NO COUNTRY THAT IS 
COMPLYING FULLY WITH THE LETTER AND SPIRIT OF ITS 
COMMITMENTS UNDER CHAPTER VII OF THE OAS CHARTER WOULD 
BE INELIGIBLE FOR GSP UNDER SECTION 502 OF THE TRADE 
ACT. KISSINGER 
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